NEW YORK STATE
LOBBYING ACT

("Lobbying Act" created by Chapter 2 of the Laws of 1999, as amended by Chapter 32, Laws of 2003 and as
amended most recently by Chapter 1, Laws of 2005.)

Section 1-a. Legislative declaration. The legislature hereby declares that the operation of responsible democratic
government requires that the fullest opportunity be afforded to the people to petition their government for the redress
of grievances and to express freely to appropriate officials their opinions on legislation and governmental
operations; and that, to preserve and maintain the integrity of the governmental decision-making process in this
state, it is necessary that the identity, expenditures and activities of persons and organizations retained, employed or
designated to influence the passage or defeat of any legislation by either house of the legislature or the approval, or
veto, of any legislation by the governor and attempts to influence the adoption or rejection of any rule or regulation

having the force and effect of law or the outcome of any rate making proceeding by a state agency, and the attempts
to influence the passage or defeat of any local law, ordinance, or regulation be publicly and regularly disclosed.

§ 1-b. Short title. This article shall be known and may be cited as the "Lobbying act".

§ 1-c. Definitions. As used in this article unless the context otherwise requires:

(a) The term "lobbyist" shall mean evepy or organization retained, employed or designated by any client to
engage in lobbying. The term "lobbyist'%ﬁW_TMcer, director, trustee, employee, counsel or agent
of the state, or any municipality or subdivision thereof of New York when discharging their official duties; except
those officers, directors, trustees, employees, counsels, or agents of colleges, as defined by section two of the
education law,

(b) The term "client" shall mean every person or organization who retains, employs or designates any person or
organization to carry on lobbying activities on behalf of such client.

(c) The term "lobbying" or "lobbying activities" shall mean any attempt to influence:

(1) the passage or defeat of any legislation by either house of the state legislature or approval or disapproval of any
legislation by the governor;

(11) the adoption, issuance, rescission, modification or terms of a gubernatorial executive order;

(111) the adoption or rejection of any rule or regulation having the force and effect of law by a state agency;

(iv) the outcome of any rate making proceeding by a state agency;

(v) any determination;

(A) by a public official, or by a person or entity working in cooperation with a public official related to a
governmental procurement, or

(B) by an officer or employee of the unified court system, or by a person or entity working in cooperation with an
officer or employee of the unified court system related to a governmental procurement;

(vi) the approval, disapproval, implementation or administration of tribal-state compacts, memoranda of
understanding, or any other tribal-state agreements and any other state actions related to Class III gaming as
provided in 25 U.S.C. § 2701, except to the extent designation of such activities as "lobbying" is barred by the
federal Indian Gaming Regulatory Act, by a public official or by a person or entity working in cooperation with a
public official in relation to such approval, disapproval, implementation or administration;

(vii) the passage or defeat of any local law, ordinance, resolution, or regulation by any municipality or subdivision
thereof;

(viii) the adoption, issuance, rescission, modification or terms of an executive order issued by the chief executive
officer of a municipality;

(ix) the adoption or rejection of any rule, regulation, or resolution having the force and effect of a local law,
ordinance, resolution, or regulation; or

(x) the outcome of any rate making proceeding by any municipality or subdivision thereof.

The term "lobbying"'shall nofinclude:

(A) Persons engaged in drafting, advising clients on o r rendering opinions on proposed legislation, rules,
regulations or rates, municipal ordinances and resolutions, executive orders, procurement contracts, or tribal-state
compacts, memoranda of understanding, or any other tribal-state agreements or other written materials related to
Class III gaming as provided in 25 U.S.C. § 2701, when such professional services are not otherwise connected with
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state or municipal legislative or executive action on such legislation, rules, regulations or rates. municipal
ordinances and resolutions, executive orders, procurement contracts, or tribai-state compacts. memoranda of
understanding, or any other tribal-state agreements or other written materials related to Class III gaming as provided
in 25 U.S.C. § 2701:

(B) Newspapers and other periodicals and radio and television stations, and owners and employees thereof, provided
that their activities in connection with proposed legislation, rules, regulations or rates, municipal ordinances and
resolutions, executive orders. tribal-state compacts, memoranda of understanding or other tribal-state agreements
related to Class 111 gaming as provided in 25 U.S.C. § 2701, or procurement contracts by a state agency, municipal
agency, local legislative body, the state legislature, or the unified court system, are limited to the publication or
broadcast of news items. editorials or other comments, or paid advertisements;

(C) Persons who participate as witnesses. attorneys or other representatives in public proceedings of a state or
municipal agency with respect to all participation by such persons which is part of the public record thereof and all
preparation by such persons for such participation;

(D) Persons who attempt to influence a state or municipal agency in an adjudicatory proceeding, as "adjudicatory
proceeding” is defined by section one hundred two of the state administrative procedure act:

(E) Persons who prepare or submit a response to a request for information or comments by the state legislature, the
governor. or a state agency or a committee or officer of the legislature or a state agency, or by the unified court
system. or by a legislative or executive body or officer of 2 municipality or a commission, committee or officer of a
municipal legislative or executive body;

(F) Any attempt by a church, its integrated auxiliary, or a convention or association of churches that is exempt from
filing a federal income tax return under paragraph 2(A)(i) of section 6033(a) of Title 26 of the United States Code or
a religious order that is exempt from filing a federal income tax return under paragraph (2)(A)(iii) of such section
6033(a) to influence passage or defeat of a local law, ordinance, resolution or regulation or any rule or regulation
having the force and effect of a local law, ordinance or regulation;

(G) Any activity relating to governmental procurements made under section one hundred sixty-two of the state
finance law undertaken by (i) the non-profit-making agencies appointed pursuant to paragraph e of subdivision six
of section one hundred sixty-two of the state finance law by the commissioner of the office of children and family
services, the commission for the blind and visually handicapped, or the commissioner of education. and (ii) the
qualified charitable non-profit-making agencies for the blind, and qualified charitable non-profit-making agencies
for other severely disabled persons as identified in subdivision two of section one hundred sixty-two of the state
finance law; provided. however, that any attempt to influence the issuance or terms of the specifications that serve as
the basis for bid documents. requests for proposals. invitations for bids. or solicitations of proposals, or any other
method for soliciting a response from offerers intending to result in a procurcment contract with a state agency, the
state legislature, the unified court system, a municipal agency or local legislative body shall not be exempt from the
definition of "lobbying" or "lobbying activities” under this subparagraph:

(H) Participants. including those appearing on behalf of a client, in a conference provided for in a request for
proposals. invitation for bids, or any other method for soliciting a response from offerers intending to result in a
procurement contract:

(I) Offerers who have been tentatively awarded a contract and are engaged in communications with a state agency,
either house of the state legislature, the unified court system, a municipal agency or local legislative body solely for
the purpose of negotiating the terms of the procurement contract after being notified of such award or, when a state
agency, either house of the state legislature. the unified court system, a municipal agency or local legislative body is
purchasing an article of procurement pursuant to an existing state procurement contract. offerers who are engaged in
communications with the procuring entity solely for the purpose of negotiating terms applicable to that purchase: or
persons who currently hold a franchise and who are engaged in negotiating the terms of a tentative franchise renewal
contract with a municipality, but such negotiations, which do not constitute lobbying. do not include
communications to the local legislative body that must approve the contract;

(J) (i) Offerers or other persons who are a party to a protest, appeal or other review proceeding (including the
apparent successful bidder or proposer and his or her representatives) before the governmental entity conducting the
procurement secking a final administrative determination, or in a subsequent judicial proceeding: or

(ii) Offerers or other persons who bring complaints of alleged improper conduct in a governmental procurement to
the attorney general, inspector general. district attorney. or court of competent jurisdiction; or

(iii) Offerers or other persons who submit written protests, appeals or complaints to the state comptroller's office
during the process of contract approval, where the state comptroller's approval is required by law, and where such



communications and any responses thereto are made in writing and shall be entered in the procurement record
pursuant to section one hundred sixty-three of the state finance law: or

(iv) Offerers or other persons who bring complaints of alleged improper conduct in a governmental procurement
conducted by a municipal agency or local legislative body to the state comptroller's office;

provided, however. that nothing in this paragraph shall be construed as recognizing or creating any new rights.
duties or responsibilities or abrogating any existing rights. duties or responsibilities of any governmental entity as it
pertains to implementation and enforcement of article eleven of the state finance law or any other provision of law
dealing with the governmental procurement process;

(K) The submission of a bid or proposal (whether submitted orally, in writing or electronically) in response to a
request for proposals, invitation for bids or any other method for soliciting a response from offerers intending to
result in a procurement contract;

(L) Offerers submitting written questions to a designated contact of a state agency. either house of the state
legislature, the unified court system, a municipal agency or local legislative body set forth in a request for proposals,
or invitation for bids or any other method for soliciting a response from offerers intending to result in a procurement
contract, when all written questions and responses are to be disseminated to all offerers who have expressed an
interest in the request for proposals, or invitation for bids. or any other method for soliciting a response from offerers
intending to result in a procurement contract;

(M) Contacts during governmental procurements between designated staff of a state agency, either house of the state
legislature. the unified court system, a municipal agency or local legislative body involved in governmental
procurements and officers or employees of bidders or potential bidders, or officers or employees of subcontractors
of bidders or potential bidders, who are charged with the performance of functions relating to contracts and who are
qualified by education. training or experience to provide technical services to explain, clarify or demonstrate the
qualities, characteristics or advantages of an article of procurement. Such authorized contacts shall:

(i) be limited to providing information to the staff of a state agency. either house of the state legislature, the unified
court system, a municipal agency and local legislative body to assist them in understanding and assessing the
qualities. characteristics or anticipated performance of an article of procurement:

(i1) not include any recommendations or advocate any contract provisions: and

(iii) occur only at such times and in such manner as authorized under the procuring entity's solicitation or guidelines
and procedures.

For the purposes of this paragraph, the term "technical services” shall be limited to analysis directly applying any
accounting. engineering, scientific. or other similar technical disciplines:

(N) Applications for licenses, certificates. and permits authorized by statutes or local laws or ordinances:

(O) The activities of persons who are commission salespersons with respect to governmental procurements:

(P) Communications made by an officer or employee of the offerer after the award of the procurement contract
when such communications are in the ordinary course of providing the article of procurement provided by the
procurement contract and in the ordinary course of the assigned duties of the officer or employee; provided,
however. that nothing herein shall exempt:

(i) an officer or employee whose primary purpose of employment is to engage in lobbying activities with regard to
governmental procurements. or

(ii) an agent or independent contractor hired by an offerer and whose primary duty is to engage in lobbying activities
with regard to governmental procurements: and

(Q) Persons who communicate with public officials where such communications are limited to obtaining factual
information related to benefits or incentives offered by a state or municipal agency and where such communications
do not include any recommendations or advocate governmental action or contract provisions, and further where such
communications are not otherwise connected with pending legislative or executive action or determinations:
provided. however, that any person who is otherwise required to file a statement or report pursuant to this article by
virtue of engaging in lobbying activities as defined in this section shall not be deemed to fall within the exception
provided for under this paragraph.

(d) The term "organization" shall mean any corporation, company. foundation, association, college as defined by
section two of the education law, labor organization, firm, partnership. society. joint stock company, stale agency or
public corporation.

(¢) The term "state agency" shall mean any department, board. bureau. commission, division, office. council.
committee or officer of the state, whether permanent or temporary, or a public benefit corporation or public
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authority at least one of whose members is appointed by the governor, authorized by law to make rules or to make
final decision in adjudicatory proceedings but shall not include the judicial branch or agencies created by interstate
compact or international agreement.

(f) The term "commission" shall mean the New York temporary state commission on lobbying created by section
one-d of this article.

(g) The term "expense" or "expenses' shall mean any expenditures incurred by or reimbursed to the lobbyist for
lobbying but shall not include contributions reportable pursuant to article fourteen of the election law.

(h) The term "compensation" shall mean any salary, fee, gift, payment. benefit, loan, advance or any other thing of
value paid. owed. given or promised to the lobbyist by the client for lobbying but shall not include contributions
reportable pursuant to article fourteen of the election law.

(i) The term "public corporation' shall mean a municipal corporation, a district corporation, or a public benefit
corporation as defined in section sixty-six of the general construction law,

() The term "gift" shall mean anything of value given to a public official including, but not limited to. food,
beverages, entertainment or tickets to events where the general public is charged for admission. The following are
excluded from the definition of a gift:

(1) complimentary attendance. including food and beverage. at charitable or political events; or complimentary
attendance, including food and beverage at officially-related. widely attended events if offered by the sponsor;

(2) plaques, certificates or other ceremonial items:

(3) an honorary degree bestowed upon a public official by a public or private college or university:

(4) promotional or marketing items offered to the general public on the same terms and conditions without regard to
the status as a public official;

(5) gifis from a family member or member of the same household:

(6) contributions reportable under article fourteen of the election law; or

(7) travel reimbursement or payment for transportation. meals and accommodations for a panelist, participant or
speaker at an informational event.

(k) The term "municipality" shall mean any jurisdictional subdivision of the state, including but not limited to
counties, cities. towns, villages. improvement districts and special districts. with a population of more than fifty
thousand, and industrial development agencies in jurisdictional subdivisions with a population of more than fifty
thousand: and public authorities. and public corporations, but shall not include school districts.

(1) The term "public official" shall mean:

(1) the governor. lieutenant governor, comptroller or attorney general;

(i1) members of the state legislature;

(i11) state officers and employees including:

(A) heads of state departments and their deputies and assistants other than members of the board of regents of the
university of the state of New York who receive no compensation or are compensated on a per diem basis,

(B) officers and employees of statewide elected officials,

(C) officers and employees of state departments, boards, burcaus, divisions, commissions. councils or other state
agencies other than officers of such boards. commissions or councils who receive no compensation or are
compensated on a per diem basis,

(D) members or directors of public authorities, other than multi-state authorities, public benefit corporations and
commissions at least one of whose members is appointed by the governor. who receive compensation other than on
a per diem basis, and employees of such authorities, corporations and commissions;

(iv) officers and employees of the legislature; and

(v) municipal officers and employees including an officer or employee of a municipal entity, whether paid or
unpaid, including members of any administrative board. commission or other agency thereof and in the case of a
county. shall be deemed to also include any officer or employee paid from county funds. No person shall be deemed
to be a municipal officer or employee solely by reason of being a volunteer fireman or civil defense volunteer,
except a fire chief or assistant fire chief.

(m) The term "restricted period' shall mean the period of time commencing with the earliest writien notice,
advertisement or solicitation of a request for proposal, invitation for bids. or solicitation of proposals. or any other
method for soliciting a response from offerers intending 1o result in a procurement contract with a state agency,
either house of the state legislature, the unified court system, or a municipal agency. as that term is defined by
paragraph (ii) of subdivision (s) of this section. and ending with the final contract award and approval by the state
agency. either house of the state legislature, the unified court system, or a municipal agency, as that term is defined
by paragraph (ii) of subdivision (s} of this section, and, where applicable, the state comptroller.
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(n) The term "revenue contract” shall mean any written agreement between a state or municipal agency or a local
legislative body and an offerer whereby the state or municipal agency or local legislative body gives or grants a
concession or a franchise.

(o) The term "article of procurement" shall mean a commodity, service, technology. public work, construction,
revenue contract. the purchase, sale or lease of real property or an acquisition or granting of other interest in real
property. that is the subject of a governmental procurement.

(p) The term "'governmental procurement" shall mean:

(i) the preparation or terms of the specifications, bid documents. request for proposals, or evaluation criteria for a
procurement contract,

(i1) solicitation for a procurement contract.

(1i1) evaluation of a procurement contract.

(iv) award. approval. denial or disapproval of a procurement contract, or

(v) approval or denial of an assignment. amendment (other than amendments that are authorized and payable under
the terms of the procurement contract as it was finally awarded or approved by the comptroller. as applicable),
renewal or extension of a procurement contract. or any other material change in the procurement contract resulting
in a financial benefit to the offerer.

{(q) The term "offerer" shall mean the individual or entity, or any employee, agent or consultant of such individual
or entity, that contacts a state agency, either house of the state legislature, the unified court system, a municipal
agency or local legislative body about a governmental procurement.

(r) The term "procurement contract™ shall mean any contract or other agreement for an article of procurement
involving an estimated annualized expenditure in excess of fifteen thousand dollars. Grants, article XI-B state
finance law contracts. intergovernmental agreements. railroad and utility force accounts. utility relocation project
agreements or orders and eminent domain transactions shall not be deemed procurement contracts.

(s) The term "municipal agency" shall mean:

(i) any department, board. bureau, commission. division. office, council, committee or officer of a municipality,
whether permanent or temporary; or

(ii) an industrial development agency. located in a jurisdictional subdivision of the state with a population of more
than fifty thousand, or local public benefit corporation, as that term is defined in section sixty-six of the general
construction law.

(1) The term "local legislative body" shall mean the board of supervisors, board of aldermen. common council.
council, commission. town board, board of trustees or other elective governing board or body of a municipality now
or hereafter vested by state statute, charter or other law with jurisdiction to initiate and adopt local laws and
ordinances. whether or not such local laws or ordinances require approval of the elective chief executive officer or
other official or body to become effective.

(u) The term "commission salesperson'' shall mean any person the primary purpose of whose employment is to
cause or promote the sale of, or to influence or induce another to make a purchase of an article of procurement.
whether such person is an employee (as that term is defined for tax purposes) of or an independent contractor for a
vendor, provided that an independent contractor shall have a wrilten contract for a term of not less than six months
or for an indefinite term. and which person shall be compensated. in whole or in part. by the payment of a
percentage amount of all or a substantial part of the sales which such person has caused, promoted, influenced or
induced, provided, however. that no person shall be considered a commission salesperson with respect to any sale to
or purchase by a state agency, either house of the state legislature, the unified court system. a municipal agency or
local legislative body if the percentage amount of any commission payable with respect to such sale or purchase is
substantially in excess of any commission payable with respect to any comparable sale to a purchaser that is not a
state agency, either house of the state legislature. the unified court system, a municipal agency or local legislative
body: further, provided. however. that any person that is required to file a statement or report pursuant to this article
by virtue of engaging in lobbying activities as defined in paragraphs (i) through (iv) and (vi) through (x) of
subdivision (c) of this section shall not be deemed to be a "commission salesperson” for purposes of this article.

(v) The term "unified court system' shall mean, for the purposes of this article only, mean the unified court system
of the state of New York, or the office of court administration, where appropriate, other than town and village justice
courts in jurisdictions with a population under fifty thousand, when it acts solely in an administrative capacity to
engage in governmental procurements and shall not include the unified court system or any court of the state
Jjudiciary when it acts to hear and decide cases of original or appcllate jurisdiction or otherwise acts in its judicial, as
opposed to administrative, capacity.

§ 1-d. New York temporary state commission on lobbying.
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(a) There shall be established a commission to be known as the New York temporary state commission on lobbying
which shall consist of six members. The members of the commission shall be appointed by the governor, provided,
however, that one member shall be appointed on nomination of the temporary president of the senate, one member
shall be appointed on nomination of the speaker of the assembly, one member shall be appointed on nomination of
the minority leader of the senate, and one member shall be appointed on nomination of the minority leader of the
assembly. Of the two members appointed by the governor without prior nomination by a legislative leader, one shall
be a member of the same political party as the temporary president of the senate and one shall be a member of the
same political party as the minority leader of the senate. The term of office of the members shall be for two years
commencing with the first day of January, two thousand. No member of the commission shall hold any other state or
local public office for which he or she receives compensation; nor shall any member be employed by the state or any
local political subdivision. No person subject to the jurisdiction of the commission and the provisions of this article
may serve on the commission. The chair and the vice-chair of the commission shall be elected by a majority of the
members of the commission to serve a one year term, provided, however, that the commission shall be required to
elect either as chair or vice-chair one of the members appointed by the governor without prior nomination by a
legislative leader. The chair shall be a member of a different political party than the chair of the commission during
the preceding term. The chair and vice-chair shall each be a member of a different major political party as such term
is defined in the election law. Vacancies in the membership of the commission occurring for any cause shall be
filled for the balance of the unexpired term in the same manner as the original appointment of the member whose
office becomes vacant. Any matter upon which the commission must act by a vote of the membership must be by an
affirmative vote of a majority of the members of the commission. No such vote may be taken until all members of
the original commission are appointed; thereafter, each member shall continue to serve until a successor is appointed
in the manner provided in this section. Each of the members of the commission shall receive, as compensation for
his or her services hereunder, a per diem allowance in the sum of one hundred dollars for each day actually spent in
the performance of his or her duties hereunder, not exceeding, however, the sum of five thousand dollars in any
calendar year, and, in addition thereto, shall be reimbursed for all expenses actually and necessarily incurred by him
or her in the performance of his or her duties under this article.

(b) The chief administrative officer of the commission shall be the executive director, who shall be appointed jointly
by the chair and vice-chair of the commission and shall serve a two year term, except that he or she may be removed
from such position by joint action of the chair and the vice-chair.

(¢) In addition to any other powers and duties specified by law, the commission shall have the power and duty to:
(1) administer and enforce all the provisions of this article;

(2) conduct any investigation necessary to carry out the provisions of this article. Pursuant to this power and duty,
the commission may administer oaths or affirmations, subpoena witnesses, compel their attendance and require the
production of any books or records which it may deem relevant or material;

(2-a) in addition to the authority provided by paragraph two of this subdivision, the commission is authorized and
empowered to conduct a program of ran its subject to the terms and conditions of this section. Any such
program shall be carried out in the following manner:

(1) The commission may randomly select reports or registration statements required to be filed by lobbyists or clients
pursuant to this article for audit. Any such selection shall be done in a manner pursuant to which the identity of any
particular lobbyist or client whose statement or report is selected for audit is unknown to the commission, its staff or
any of their agents prior to selection,

(11) The commission shall develop protocols for the conduct of such random audits. Such random audits may require
the production of books, papers, records or memoranda relevant and material to the preparation of the selected
statements or reports, for examination by the commission. Any such protocols shall ensure that similarly situated
statements or reports are audited in a uniform manner.

(i1i) The commission shall contract with an outside accounting entity, which shall monitor the process pursuant to
which the commission selects statements or reports for audit and carries out the provisions of subparagraphs (i) and
(1) of this paragraph and certifies that such process complies with the provisions of such subparagraphs.

(iv) Upon completion of a random audit conducted in accordance with the provisions of subparagraphs (i), (ii) and
(111) of this paragraph, the commission shall determine whether there is reasonable cause to believe that any such
statement or report is inaccurate or incomplete. Upon a determination that such reasonable cause exists, the
commission may require the production of further books, records or memoranda, subpoena witnesses, compel their
attendance and testimony and administer oaths or affirmations, to the extent the commission determines such actions
are necessary to obtain information relevant and material to investigating such inaccuracies or omissions;




(3) conduct hearings pursuant to article seven of the public officers law. Any hearing may be conducted as a video
conference in accordance with the provisions of subdivision four of section one hundred four of the public officers
law:

(4) prepare uniform forms for the statements and reports required by this article;

(5) meet at least once during each bi-monthly reporting period of the year as established by subdivision (a) of
section one-h of this article and may meet at such other times as the commission, or the chair and vice-chair jointly,
shall determine;

(6) issue advisory opinions to those under its jurisdiction. Such advisory opinions, which shall be published and
made available to the public, shall not be binding upon such commission except with respect to the person to whom
such opinion is rendered, provided, however, that a subsequent modification by such commission of such an
advisory opinion shall operate prospectively only; and

(7) submit by the first day of March next following the year for which such report is made to the governor and the
members of the legislature an annual report summarizing the commission's work, listing the lobbyists and clients
required to register pursuant to this article and the expenses and compensation reported pursuant to this article and
making recommendations with respect to this article. The commission shall make this report available free of charge
to the public.

§ 1-e. Statement of registration. (a) (1) Every lobbyist shall annually file with the commussion, on forms provided
by the commission, a statement of registration for each calendar year; provided, however, that the filing of such
statement of registration shall not be required of any lobbyist who (i) in any year does not expend, incur or receive
an amount in excess of two thousand dollars for years prior to two thousand six and in excess of five thousand
dollars in the year two thousand six and the years thereafter of reportable compensation and expenses, as provided in
Paragraph five of subdivision (b) of section one-h of this article, for the purposes of lobbying or (ii) is an officer,
director, trustee or employee of any public corporation, when acting in such official capacity; provided however,
that nothing in this section shall be construed to relieve any public corporation of the obligation to file such
statements and reports as required by this article. The amounts expended, incurred, or received of reportable
compensation and expenses for lobbying activities shall be computed cumulatively for all lobbying activities when
determining whether the thresholds set forth in this section have been met.

(2)(i) Through calendar year two thousand three, such filing shall be completed on or before January first by those
persons who have been retained, employed or designated as lobbyist on or before December fifteenth who
reasonably anticipate that in the coming year they will expend, incur or receive combined reportable compensation
and expenses in an amount in excess of two thousand dollars; for those lobbyists retained. employed or designated
after December fifteenth, and for those lobbyists who subsequent to their retainer, employment or designation
reasonably anticipate combined reportable compensation and expenses in excess of such amount, such filing must be
completed within fifteen days thereafter, but in no event later than ten days after the actual incurring or receiving of
such reportable compensation and expenses.

(11) For calendar year two thousand four, such filings shall be completed on or before January first by those persons
who have been retained, employed or designated as lobbyist on or before December fifteenth, two thousand three
who reasonably anticipate that in the coming year they will expend, incur or receive combined reportable
compensation and expenses in an amount in excess of two thousand dollars; for those lobbyists retained, employed
or designated after December fifteenth, two thousand three, and for those lobbyists who subsequent to their retainer,
employment or designation reasonably anticipate combined reportable compensation and expenses in excess of such
amount, such filing must be completed within fifteen days thereafter, but in no event later than ten days after the
actual incurring or receiving of such reportable compensation and expenses.

(3) Commencing calendar year two thousand five and thereafter every lobbyvist shall biennially file with the _
commission, on forms provided by the commission, a statement of registration for each biennial period beginning
Wit The first year of the biennial cycle commencing calendar year two thousand five and thereafter; provided,
however, that the biennial filing of such statement of registration shall not be required of any lobbyist who (i) in any
year prior to calendar year two thousand six does not expend, incur or receive an amount in excess of two thousand
dollars of reportable compensation and expenses, as provided in paragraph five of subdivision (b) of section one-h
of this article, for the purposes of lobbying and commencing with calendar year two thousand six does not expend,
incur or receive an amount in excess of five thousand dollars of reportable compensation, as provided in paragraph
five of subdivision (b) of section one-h of this article for the purposes of lobbying or (i) is an officer, director,
trustee or employee of any public corporation, when acting in such official capacity; provided however, that nothing
in this section shall be construed to relieve any public corporation of the obligation to file such statements and
reports as required by this article.
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(4) Such biennial filings shall be completed on or before January first of the first year of a biennial cycle

commencing in calendar year two thousand five and thereafter, by those persons who have been retained, employed

or designated as lobbyist on or before December fifteenth of the previous calendar year and who reasonably

anticipate that in the coming year they will expend, incur or receive combined reportable compensation and

expenses in an amount in excess of two thousand dollars in years prior to calendar year two thousand six and five

thousand dollars commencing in two thousand six; for those lobbyists retained, employed or designated after the

previous December fifteenth, and for those lobbyists who subsequent to their retainer, employment or designation

reasonably anticipate combined reportable compensation and expenses in excess of such amount. such filing must be

completed within fifteen days thereafier, but in no event later than ten days after the actual incurring or receiving of

such reportable compensation and expenses.

(b) (1) Such statements of registration shall be kept on file for a period of three years for those filing periods where

annual statements are required, and shall be open to public inspection during such period; (ii) Biennial statements of

registration shall be kept on file for a pemcﬁrmmwre biennial statements are required,

and shall be open to public inspection during such period.

(c) Such statement of registration shall contain:

(1) the name, address and telephone number of the lobbyist;

(2) the name, address and telephone number of the client by whom or on whose behalf the lobbyist is retained,

employed or designated;

(3) if such lobbyist 1s retained or employed pursuant to a written agreement of retainer or employment, a copy of

such shall also be attached and if such retainer or employment is oral, a statement of the substance thereof; such

written retainer, or if it is oral, a statement of the substance thereof, and any amendment thereto, shall be retained for

a period of three years;

(4) a written authorization from the client by whom the lobbyist is authorized to lobby, unless such lobbyist has filed

a written agreement of retainer or employment pursuant to paragraph three of this subdivision;

(5) the following information on which the lobbyist expects to lobby:

(1) a description of the general subject or subjects,

(ii) the legislative bill numbers of any bills [and],

(ii1) the numbers or subject matter (if there are no numbers) of gubernatorial executive orders or executive orders

issued by the chief executive officer of a municipality,

(1v) the subject matter of and tribes involved in tribal-state compacts, memoranda of understanding, or any other

state-tribal agreements and any state actions related to class I11 gaming as provided in 25 U.S.C. § 2701,

(v) the rule, regulation, and ratemaking numbers of any rules, regulations, [or] rates, or municipal ordinances and

resolutions, or proposed rules, regulations, or rates [on which the lobbyist is lobbying or expects to lobby], or

municipal ordinances and resolutions, and

(vi) the titles and any identifying numbers of any procurement contracts and other documents disseminated by a

state agency, either house of the state legislature, the unified court system, municipal agency or local legislative

body in connection with a governmental procurement;

(6) the name of the person, organization, or legislative body before which the lobbyist is lobbying or expects to

lobby;

(7) if the lobbyist is retained, employed or designated by more than one client, a separate statement of registration
__g.hgll be required for each such client, —

(d) Any amendment to the information filed by the lobbyist in the original statement of registration shall be

submitted to the commission on forms supplied by the commission within ten days after such amendment, however,

this shall not require the lobbyist to amend the entire registration form.

(e) (i) The first statement of registration filed annually by each lobbyist for calendar years through two thousand

three shall be accompanied by a registration fee of fifty dollars except that no registration fee shall be required of a

public corporation. A fee of fifty dollars shall be required for any subsequent statement of registration filed by a

lobbyist during the same calendar year; (i1) The first statement of registration filed annually by each lobbyist for

calendar year two thousand four shall be accompanied by a registration fee of one hundred dollars except that no

registration fee shall be required from any lobbyist who in any year does not expend, incur or receive an amount in

excess of five thousand dollars of reportable compensation and expenses, as provided in paragraph five of

subdivision (b) of section one-h of this article, for the purposes of lobbying or of a public corporation. A fee of one

hundred dollars shall be required for any subsequent statement of registration filed by a lobbyist during the same

calendar year; (iii) The first statement of registration filed biennially by each lobbyist for the first biennial

registration requirements for calendar years two thousand five and two thousand six and thereafter, shall be
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accompanied by a registration fee of two hundred dollars except that no registration fee shall be required from any
lobbyist who in any year does not expend, incur or receive an amount in excess of five thousand dollars of
reportable compensation and expenses. as provided in paragraph five of subdivision (b) of section one-h of this
article, for the purposes of lobbying or of a public corporation. A fee of two hundred dollars shall be required for
any subsequent statement of registration filed by a lobbyist during the same biennial period: (iv) The statement of
registration filed after the due date of a biennial registration shall be accompanied by a registration fee that is
prorated to one hundred dollars for any registration filed after January first of the second calendar year covered by
the biennial reporting requirement. In addition to the fees authorized by this scction, the commission may impose a
fee for late filing of a registration statement required by this section not to exceed twenty-five dollars for each day
that the statement required to be filed is late, except that if the lobbyist making a late filing has not previously been
required by statute to file such a statement, the fee for late filing shall not exceed ten dollars for each day that the
statement required to be filed is late.

§ 1-f. Monthly registration docket. It shall be the duty of the commission to compile a monthly docket of
statements of registration containing all information required by section one-¢ of this article. Each such monthly
docket shall contain all statements of registration filed during such month and all amendments to previously filed
statements of registration. Copies shall be made available for public inspection.

§ 1-g. Termination of retainer, employment, or designation. Upon the termination of a lobbyist's retainer.
employment or designation, such lobbyist and the client on whose behalf such service has been rendered shall both
give written notice to the commission within thirty days after the lobbyist ceases the activity that required such
lobbyist to file a statement of registration; however. such lobbyist shall nevertheless comply with the bi-monthly
reporting requirements up to the date such activity has ceased as required by this article and both such parties shall
each file the semi-annual report required by section one-j of this article. The commission shall enter notice of such
termination in the appropriate monthly registration docket required by section one-f of this article.

§ 1-h. Bi-monthly reports of certain lobbyists.

{(a) Any lobbyist required to file a statement of registration pursuant to section one-e of this article who in any
lobbying year expends. receives or incurs combined reportable compensation and expenses in an amount in excess
of five thousand dollars. as provided in paragraph five of subdivision (b) of this section. for the purpose of lobbying,
shall file with the commission a bi-monthly written report. on forms supplied by the commission. by the fifteenth
day next succeeding the end of the reporting period in which the lobbyist was first required to file a statement of
registration. Such reporting periods shall be the period of January first to the last day of February. March first to
April thirtieth. May first to June thirtieth, July first to August thirty-first, September first to October thirty-first and
November first to December thirty-first.

(b) Such bi-monthly report shall contain:

(1) the name. address and telephone number of the lobbyist;

(2) the name. address and telephone number of the client by whom or on whose behalf the lobbyist is retained,
employed or designated:

(3) the following information on which the lobbyist expects to lobby:

(1) a description of the general subject or subjects.

(11) the legislative bill numbers of any bills [and].

(iii) the numbers or subject matter (if there are no numbers) of gubernatorial executive orders or executive orders
issued by the chief executive officer of a municipality,

(iv) the subject matter of and tribes involved in tribal-state compacts, memoranda of understanding, or any other
state-tribal agreements and any state actions related to class III gaming as provided in 25 U.S.C. § 2701.

(v) the rule, regulation, and ratemaking or municipal ordinance or resolution numbers of any rules. regulations. or
rates or ordinance or proposed rules. regulations, or rates [on which the lobbyist has lobbied] or municipal
ordinances or resolutions. and

(vi) the titles and any identifying numbers of any procurement contracts and other documents disseminated by a
state agency, either house of the state legislature. the unified court system, municipal agency or local legislative
body in connection with a governmental procurement;

(4) the name of the person, organization, or legislative body before which the lobbyist has lobbied;

(5)(i) the compensation paid or owed 1o the lobbyist, and any expenses expended. received or incurred by the
lobbyist for the purpose of lobbying.

(ii) expenses required to be reported pursuant to subparagraph (i) of this paragraph shall be listed in the aggregate if
seventy-five dollars or less and if more than seventy-five dollars such expenses shall be detailed as to amount, to



whom paid, and for what purpose: and where such expense is more than seventy-five dollars on behalf of any one
person, the name of such person shall be listed.

(iii) for the purposes of this paragraph, expenses shall not include:

(A) personal sustenance, lodging and travel disbursements of such lobbyist:

(B) expenses, not in excess of five hundred dollars in any one calendar year. directly incurred for the printing or
other means of reproduction or mailing of letters. memoranda or other written communications.

(iv) expenses paid or incurred for salaries other than that of the lobbyist shall be listed in the aggregate.

(v) expenses of more than fifty dollars shall be paid by check or substantiated by receipts and such checks and
receipts shall be kept on file by the lobbyist for a period of three years.

(c)(1) All such bi-monthly reports shall be subject to review by the commission.

(2) Such bi-monthly reports shall be kept on file for three yzars and shall be open to public inspection during such
time.

(3) In addition to the filing fees authorized by this article, the commission may impose a fee for late filing of a bi-
monthly report required by this section not to exceed twenty-five dollars for each day that the report required to be
filed is late. except that if the lobbyist making a late filing has not previously been required by statute to file such a
report. the fee for late filing shall not exceed ten dollars for each day that the report required to be filed is late.

§ 1-i. Bi-monthly reports of public corporations,

(a) Every public corporation required to file a statement of registration pursuant to section one-¢ of this article which
in any lobbying year expends or incurs expenses in an amount in excess of five thousand dollars. as provided in
paragraph six of subdivision (b) of this section, for the purpose of lobbying shall file with the commission a bi-
monthly written report, on forms supplied by the commission, by the fifteenth day next succeeding the end of the
reporting period in which the public corporation was first required to file a statement of registration. Such reporting
periods shall be the period of January first to the last day of February. March first to April thirtieth. May first to June
thirtieth, July first to August thirty-first. September first to October thirty-first and November first to December
thirty-first.

(b) Such bi-monthly report shall contain:

(1) the name. address and telephone number of such public corporation;

(2) the name, address and telephone number of each lobbyist retained. employed or designated by such public
corporation;

(3) copies of any amendments relating to a retainer, employment or designation, as filed in the original statement of
registration pursuant to section one-¢ of this article:

(4) a description of the general subject or subjects, the legislative bill numbers of any bills and the rule, regulation,
and ratemaking numbers of any rules, regulations, or rates or proposed rules, regulations, or rates on which the
lobbyist has lobbied, and on which such public corporation has lobbied:

(3) the name of the person, organization or legislative body before which the public corporation, or its lobbyists, has
lobbied;

(6)(i) the compensation paid or owed to the lobbyist and any expenses expended, received or incurred by the
lobbyist for the purpose of lobbying: provided, however, any such expenses paid by such public corporation to a
lobbyist for the purpose of lobbying on behalf of such public corporation shall be itemized in the same manner as if
such public corporation had directly paid or incurred such expenses.

(ii) any expenses required to be reported pursuant to subparagraph (i) of this paragraph shall be listed in the
aggregate if seventy-five dollars or less and if more than seventy-five dollars such expenses shall be detailed as to
amount, to whom paid, and for what purpose; and where such expenses are more than seventy-five dollars on behalf
of any one person, the name of such person shall be listed.

(iii) for the purposes of this paragraph. expenses shall not include:

(A) personal sustenance, lodging and travel disbursements of each such lobbyist;

(B) expenses, not in excess of five hundred dollars in any one calendar year, directly incurred for the printing or
other means of reproduction or mailing of letters, memoranda or other written communications.

(iv) expenses paid or incurred for compensation other than that of each lobbyist shall be listed in the aggregate.

(v) expenses of more than fifty dollars must be paid by check or substantiated by receipts and such checks and
receipts shall be kept on file by such public corporation for a period of three ycars.

(c)(1) All such bi-monthly reports shall be subject to review by the commission.

(2) Such bi-monthly reports shall be kept on file for a period of three years and shall be open to public inspection
during such period.



(3) In addition to the filing fees authorized by this article, the commission may impose a fee for late filing of a bi-
monthly report required by this section not to exceed twenty-five dollars for each day that the report required to be
filed is late, except that if the public corporation making a late filing has not previously been required by statute to
file such a report, the fee for late filing shall not exceed ten dollars for each day that the report required to be filed is
late.

§ 1-j. Semi-annual reports.

(a) Semi-annual reports shall be filed by any client retaining, employing or designating a lobbyist or lobbyists,
whether or not any such lobbyist was required to file a bi-monthly report, if during the year such client expended or
incurred an amount in excess of two thousand dollars in years prior to calendar year two thousand six, and five
thousand dollars commencing in calendar year two thousand six and thereafter of combined reportable
compensation and expenses, as provided in paragraph five of subdivision (c) of this section, for the purposes of
lobbying.

(b) Such report shall be filed with the commission, on forms supplied by the commission, by the fifteenth day of
July of the year and by the fifteenth day of January next following the year for which such report is made and shall
contain:

(1) the name, address and telephone number of the client;

(2) the name, address and telephone number of each lobbyist retained, employed or designated by such client;

(3) the following information on which each lobbyist retained, employed or designated by such client has lobbied,
and on which such client has lobbied:

(1) a description of the general subject or subjects,

(ii) the legislative bill numbers of any bills [and],

(iii) the numbers or subject matter (if there are no numbers) of gubernatorial executive orders or executive orders
issued by the chief executive officer of a municipality,

(iv) the subject matter of and tribes involved in tribal-state compacts, memoranda of understanding, or any other
state-tribal agreements and any state actions related to class Il gaming as provided in 25 U.S.C. 2701,

(v) the rule, regulation, and ratemaking or municipal resolution or ordinance numbers of any rules, regulations, or
rates, or municipal resolutions or ordinances or proposed rules, regulations, or rates [on which each lobbyist
retained, employed or designated by such client has lobbied, and on which such client has lobbied], or municipal
ordinances or resolutions and

(vi) the titles and any identifying numbers of any procurement contracts and other documents disseminated by a
state agency, either house of the state legislature, the unified court system, municipal agency or local legislative
body in connection with a governmental procurement;

(4) the name of the person, organization, or legislative body before which such client has lobbied;

(5)(i) the compensation paid or owed to each such lobbyist, and any other expenses paid or incurred by such client
for the purpose of lobbying.

(i1) any expenses required to be reported pursuant to subparagraph (i) of this paragraph shall be listed in the
aggregate if seventy-five dollars or less and if more than seventy-five dollars such expenses shall be detailed as to
amount, to whom paid, and for what purpose; and where such expenses are more than seventy-five dollars on behalf
of any one person, the name of such person shall be listed.

(111) for the purposes of this paragraph, expenses shall not include:

(A) personal sustenance, lodging and travel disbursements of such lobbyist and client;

(B) expenses, not in excess of five hundred dollars, directly incurred for the printing or other means of reproduction
or mailing of letters, memoranda or other written communications.

(iv) expenses paid or incurred for salaries other than that of the lobbyist shall be listed in the aggregate.

(v) expenses of more than fifty dollars must be paid by check or substantiated by receipts and such checks and
receipts shall be kept on file by such client for a period of three years.

(c)(1) All such semi-annual reports shall be subject to review by the commission.

(2) Such semi-annual reports shall be kept on file for a period of three years and shall be open to public inspection
during such period.

(3) Each semi-annual report filed by a client pursuant to this section shall be accompanied by a filing fee of fifty
dollars. In addition to the filing fees authorized by this article, the commission may impose a fee for late filing of a
semi-annual report required by this section not to exceed twenty-five dollars for each day that the report required to
be filed is late, except that if the client making a late filing has not previously been required by statute to file an
annual or semi-annual report, the fee for late filing shall not exceed ten dollars for each day that the report required
to be filed is late.
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§ 1-k. Contingent retainer. (a)No client shall retain or employ any lobbyist for compensation, the rate or amount of
which compensation in whole or part is contingent or dependent upon:

(1) (A) the passage or defeat of any legislative bill or the approval or veto of any legislation by the governor,

(B) the terms, issuance, modification or rescission of a gubernatorial executive order,

(C) the terms, approval or disapproval, or the implementation and administration of tribal-state compacts,
memoranda of understanding, or any other tribal-state agreements and any state actions related to class III gaming as
provided in 25 U.S.C. 2701, or

(D) the adoption or rejection of any code, rule or regulation having the force and effect of law or the outcome of any
rate making proceeding by a state agency;

(2) (A) the passage or defeat of any local law, ordinance, regulation or resolution by any municipality or subdivision
thereof,

(B) the terms, issuance, modification or rescission of an executive order issued by the chief executive officer of a
municipality, or

(C) the adoption, rejection or implementation of any rule, resolution or regulation having the force and effect of a
local law, ordinance or regulation or any rate making proceeding by any municipality or subdivision thereof;

(3) any determination by a state agency, either house of the state legislature, the unified court system, municipal
agency or local legislative body with respect to a governmental procurement.

(b) No person shall accept such a retainer or employment. A violation of this section shall be a class A
misdemeanor.

§ 1-1. Gift information. Any person or organization required to file a statement or report pursuant to this article who
offers or transfers any gift shall inform the recipient of such gift of the value and source of the gift if such
information is not readily apparent from the gift itself.

§ 1-m. Offering of gifts. No person or organization required to file a statement or report pursuant to this article shall
offer or give a gift with a value in excess of seventy-five dollars to any public official as defined within this article.
§ 1-n. Restricted contacts. 1. During the restricted period, no person or organization required to file a statement or
report pursuant to this article shall engage in lobbying activities concerning a governmental procurement by a state
agency, either house of the state legislature, the unified court system, or a municipal agency. as that term is defined
by paragraph (ii) of subdivision (s) of section one-c of this article, by contacting a person within the procuring entity
who has not been designated pursuant to section one hundred thirty-nine-j of the state finance law to receive
communications relative to the governmental procurement. Further, during the restricted period, no person or
organization required to file a statement or report pursuant to this article shall engage in lobbying activities
concerning a governmental procurement by contacting any person in a state agency other than the state agency
conducting the governmental procurement about that governmental procurement. The prohibitions set forth in this
subdivision shall not apply to any contacts described in subdivision two or three of this section.

2. A complaint by an offerer regarding the failure of the person or persons designated by the procuring entity
pursuant to section one hundred thirty-nine-j of the state finance law to respond in a timely manner to authorized
offerer contacts shall not be deemed to be "lobbying" or "lobbying activities" and shall be exempt from the
provisions of subdivision one of this section and shall be made in writing to the office of general counsel of the state
agency, either house of the state legislature or the unified court system that is conducting the procurement. Further,
the following contacts shall not be deemed to be "lobbying" or "lobbying activities" and shall be exempt from the
provisions of subdivision one of this section:

(a) contacts by offerers in protests, appeals or other review proceedings (including the apparent successful bidder or
proposer and his or her representatives) before the governmental entity conducting the procurement seeking a final
administrative determination, or in a subsequent judicial proceeding; or

(b) complaints of alleged improper conduct in a governmental procurement to the attorney general, inspector
general, district attorney, or court of competent jurisdiction; or

(c) written protests, appeals or complaints to the state comptroller's office during the process of contract approval,
where the state comptroller's approval is required by law, and where such communications and any responses
thereto are made in writing and shall be entered in the procurement record pursuant to section one hundred sixty-
three of the state finance law; or

(d) complaints of alleged improper conduct in a governmental procurement conducted by a municipal agency or
local legislative body to the state comptroller's office;

provided, however, that nothing in this subdivision shall be construed as recognizing or
creating any new rights, duties or responsibilities or abrogating any existing rights, duties
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or responsibilities of any governmental entity as it pertains to implementation and
enforcement of article eleven of the state finance law or any other provision of law
dealing with the governmental procurement process.

3. Nothing in this section shall be deemed to prohibit a person or organization required to file a statement or report
pursuant to this article from contacting a member of the state legislature concerning a governmental procurement in
a state agency, the unified court system, or a municipal agency, as that term is defined by paragraph (i1) of
subdivision (s) of section one-c of this article.
§ 1-o0. Penalties.
(a) (1) Any lobbyist, public corporation, or client who knowingly and willfully fails to file timely a report or
statement required by this article or knowingly and willfully files false information or knowingly and willfully
violates section one-m of this article shall be guilty of a class A misdemeanor; and (ii) any lobbyist, public
corporation, or client who knowingly and willfully fails to file timely a report or statement required by this article or
knowingly and willfully files false information or knowingly and willfully violates section one-m of this article,
after having previously been convicted in the preceding five years of the crime described in paragraph (i) of this
subdivision, shall be guilty of a class E felony. For the purposes of this subdivision, the chief administrative officer
of any organization required to file a statement or report shall be the person responsible for making and filing such
statement or report unless some other person prior to the due date thereof has been duly designated to make and file
such statement or report.
(b) A lobbyist, public corporation, or client who knowingly and willfully fails to file a statement or report within the
time required for the filling of such report or knowingly and willfully violates section one-m of this article shall be
subject to a civil penalty, in an amount not to exceed twenty-five thousand dollars, to be assessed by the
commission. Such assessment may only be imposed after the commission sends by certified and first-class mail
written notice of the intent to assess a penalty and the basis for the penalty. The amount of such assessment shall be
_defermuned only after a hearing at which the party shall be entitled to appear, present evidence and be heard. Such

__assessment may be recovered in an action brought by the attorney general.
(c) A lobbyist, public corporation, or client who knowingly and willfully files a false statement or report shall be
subject 1o a civil penalty, in an amount not to exceed fifty-thousand dollars, to be assessed by the commission. Such
assessment may only be imposed after the commission sends by certified and first-class mail written notice of the
intent to assess a penalty and the basis for the penalty. The amount of such assessment shall be determined only after
a hearing at which the party shall be entitled to appear, present evidence, and be heard. Such assessment may be
recovered in an action brought by the attorney general.

(d) (1) A lobbyist or client who knowingly and willfully viclates the provisions of subdivision one of section one-n
of this article shall be subject to a civil penalty not to exceed ten thousand dollars for an initial violation.

(2) If, after a lobbyist or client has been found to have violated subdivision one of section one-n of this article, a
lobbyist or client knowingly and willfully violates the provisions of subdivision one of section one-n of this article
within four years of such finding, the lobbyist or client shall be subject to a determination that the lobbyist or client
is prohibited from engaging in lobbying activities, as that term is defined in paragraph (v) of subdivision (c) of
section one-c of this article, for a period of four years, and shall be subject to a civil penalty not to exceed twenty-

five thousand dollars.
(3) Any Iobbyist or client that knowingly and willfully engages in lobbying activities, as that term is defined in
paragraph (v) of subdivision (c) of section one-c of this article, during the period in which they are prohibited from
engaging in lobbying activities, as that term is defined in paragraph (v) of subdivision (c) of section one-c of this
article pursuant to paragraph (ii) of this subdivision, shall be subject to a civil penalty not to exceed fifty thousand

dollars, plus a civil penalty in an amount equal to the value of any gift. compensation or benefit received in
connection with the violation.

(4) Any assessment or the order to debar shall be determined only after a hearing at which the party shall be entitled
to appear, present evidence and be heard. Any assessment or order to debar pursuant to this subdivision may only be
imposed after the commission sends by certified mail written notice of intent to assess a penalty or order to debar
and the basis for the penalty or order to debar. Any assessment may be recovered in an action brought by the
attorney general.

(e) A lobbyist, public corporation, or client who knowingly and willfully fails to retain their records pursuant to
paragraph three of subdivision (c) of section one-e of this article, subparagraph (v) of paragraph five of subdivision
(b) of section one-h of this article, or paragraph (v) of subdivision (b) of section one-j of this article shall be subject
to a civil penalty in an amount of two thousand dollars per violation to be assessed by the commission. Any
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assessment pursuant to this subdivision may only be imposed after the commission sends by certified mail written
notice of the intent to assess a penalty and the basis for the penalty. Any assessment shall be determined only after a
hearing at which the party shall be entitled to appear, present evidence and be heard. Any assessment may be
recovered In an action brought by the attorney general.

(f)(1) In assessing any fine or penalty pursuant to this section, the commission shall consider:

(1) as a mitigating factor that the lobbyist, public corporation or client has not previously
been required to register, and

(11) as an aggravating factor that the lobbyist, public corporation or client has had fines or
penalties assessed against it in the past. The amount of compensation expended, incurred
or received shall be a factor to consider in determining a proportionate penalty.

(2) Any lobbyist, public corporation or client who receives a notice of intent to assess a penalty for knowingly and
willfully failing to file a report or statement pursuant to subdivision (b) of this section and who has never previously
registered with or reported to the commission shall be granted fifteen days within which to file the statement of
registration or report without being subject to the fine or penalty set forth in subdivision (b) of this section. Upon the
failure of such lobbyist, public corporation or client, to file within such fifteen day period, such lobbyist, public
corporation or client, shall be subject to the fine or penalty pursuant to subdivision (b) of this section.

(g) There is hereby established in the custody of the state comptroller a special fund to be known as the "Lobbying
Act Enforcement Fund". Such fund shall consist of all moneys recovered by the attorney general or received by the
commission from the assessment of civil penalties authorized by this section. Such moneys shall be deposited to the
credit of such fund and shall, in addition to any other moneys made available for such purpose, be available to the
commission generally for the purpose of enforcing the provisions of this article. All payments from the lobbying act
enforcement fund shall be made on the audit and warrant of the state comptroller on vouchers certified and
submitted by the chairman of the commission or the executive director of the commission if so designated by the
chairman.

§ 1-p. Enforcement.

(a) All statements and reports required under this article shall be subject to a declaration by the person making and
filing such statement and report that the information is true, correct and complete to the best knowledge and belief of
the signer under the penalties of perjury.

(b) The commission shall be charged with the duty of reviewing all statements and reports required under this article
for violations, and it shall be their duty, if they deem such to be willful, to report such determination to the attorney
general or other appropriate authority.

(¢) Upon receipt of notice of such failure from the commission, the attorney general or other appropriate authority
shall take such action as he deems appropriate to secure compliance with the provisions of this article.

§ 1-g. Record of appearances. The commission shall promulgate all rules or regulations and any procedures,
forms, or instructions necessary to implement the provisions of section one hundred sixty-six of the executive law
relating to the quarterly filing of the record of appearances before regulatory agencies.

§ 1-r. Publication of statement on lobbying regulations. The Commission shall publish a statement on lobbying
regulations setting forth the requirements of this article in a clear and brief manner. Such statement shall contain an
explanation of the registration and filing requirements and the penalties for violation thereof, together with such
other information as the commission shall determine, and copies thereof shall be made available to the public at
convenient locations throughout the state.

§ 1-s. Public access to records; format of records and reports. The commission shall make information furnished
by lobbyists and clients available to the public for inspection and copying in electronic and paper formats. Access to
such information shall also be made available for remote computer users through the internet network.

§ 1-t. Advisory council on procurement lobbying.

(a) There is hereby established an advisory council on procurement lobbying. The council shall be composed of
eleven members as follows:

(1) the commissioner of the office of general services, or his or her designee, who shall be chair;

(2) the commissioner of the state department of transportation, or his or her designee;

(3) the director of the division of the budget, or his or her designee;

(4) three members appointed by the governor as follows:



(i) one member shall be representative of public authorities or public benefit
corporations,

(ii) one member shall be a representative of local governments, and

(iii) one member shall be a representative of the contracting community;

(5) one member appointed by the temporary president of the senate:

(6) one member appointed by the speaker of the assembly:

(7) one member appointed by the chief judge of the court of appeals:

(8) the state comptroller, or his or her designee;

(9) one member appointed by the mayor of the city of New York.

(b) The members of the council shall receive no compensation for their services, but shall be allowed their actual
and necessary expenses incurred in the performance of their duties.

(c) The council shall provide advice to the commission with respect to the implementation of the provisions of this
article as such provisions pertain to procurement lobbying.

(d) The council shall annually report to the legislature any problems in the implementation of the provisions of this
article as such provisions pertain to procurement lobbying. The council shall include in the report any recommended
changes to increase the effectiveness of that implementation.

(e) The council may, pursuant to section one hundred thirty-nine-j of the state finance law. establish model
guidelines for:

(1) contacts during the restricted period between designated staff of a state agency. either house of the state
legislature, the unified court system, or a municipal agency, as that term is defined in paragraph (ii} of subdivision
(s) of section one-c of this article, involved in governmental procurements and officers or employees of offerers. or
officers or employees of subcontractors of offerers. who are charged with the performance of functions relating to
contracts and who are qualified by education, training or experience to provide technical services to explain, clarify
or demonstrate the qualities, characteristics or advantages of an article of procurement. Such authorized contacts
shall:

(i) be limited to providing information to staff of a state agency. either house of the state legislature, the unified
court systemn, or a municipal agency. as that term is defined in paragraph (ii) of subdivision (s) of section one-c of
this article, to assist them in understanding and assessing the qualities, characteristics or anticipated performance of
an article of procurement,

(ii) not include any recommendations or advocate any contract provisions, and

(iii) occur only at such times and in such manner as authorized under the procuring entity's solicitation or guidelines
and procedures. For the purposes of this paragraph, the term "technical services” shall be limited to analysis directly
applying any accounting. engincering, scientific, or other similar technical disciplines;

(2) contacts between offerers and public officials and officers or employees of the unified court system during the
preparation of specifications. bid documents or request for proposals, invitation for bids. or any other method for
soliciting a response from offerers for a procurement contract prior to the restricted period.

(f) The council shall:

(1) by December thirty-first, two thousand five submit a preliminary report to the governor and legislature on
potential implementation issues arising out of the procurement lobbying provisions as set forth in this article that
were added by a chapter of the laws of two thousand five that added this section that are to take effect on January
first. two thousand six. and

(2) by October thirtieth, two thousand seven. submit a report to the governor and legislature on the effects of the
procurement lobbying provisions as set forth in this article including but not limited to any changes in the number
and nature of offerers after January first, two thousand six.

§ 1-u. Applicability of certain laws. The provisions of this article including, but not limited to. any proceeding or
hearing conducted pursuant hereto, shall be subject to the applicable provisions of the state administrative procedure
act and section seventy-three of the civil rights law.

§ 1-v. Separability clause, If any part or provision of this article or the application thereof to any person or
organization is adjudged by a court of competent jurisdiction to be unconstitutional. such judgment shall not affect
or impair any other part or provision or the application thereof to any other person or organization, but shall be
confined in its operation to the part. provision. person or organization directly involved in the controversy in which
such judgment shall have been rendered.
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